WABANAKI LANDS

Wabanaki Forest Lands in Maine:
An Evolving Story

by Lloyd C. Irland

ABSTRACT

The Wabanaki Nations' homelands have been whittled down to less than
300,000 acres, a tiny fraction of their original 12 million acres. Only one tract,
Indian Township (Motahkomikuk) in eastern Maine, has been in continuous
tribal ownership since 1820. Much Wabanaki forest land was in industrial
ownership and managed for timber as recently as 30-40 years ago. This ar-
ticle sets forestry issues into the context of larger debates over tribal sover-
eignty and provides a short historical introduction and overview of the forest
management issues. The timing is significant because of the release of the
Indian Forest Management Assessment Team IV report and a new Secretary
of Interior who will pursue priorities different from his predecessor.

of the Wabanaki Nations to defend their
interests. During the years 1643 to 1666,
Greenleaf (1829: 394-395) reports that a
number of Wabanaki deeds gave rise to
legal titles in southern Maine, amounting
to a total of 540,000 acres. These amounts
were ascertained in an 1820 inventory
upon statehood.

During the 18th century, the Wa-
banaki retained power in the lands of
northern New England that they had oc-
cupied and used for millennia. They could

ith the newspaper coverage of disputes in Augusta,

Maine, and Washington, DC, over tribal sover-
eignty and eligibility for federal programs, it may interest
readers to learn the unusual history of the Wabanaki
lands in Maine.! This article summarizes a long, complex,
and contentious history. Because the lands and waters are
so closely tied, the complex histories of fishing rights, fish
restoration, wildlife management, and control over water
quality, are part of the context, but are not examined
here and issues are not unique to Maine. Resentments
continue over the inability of the Wabanaki Nations
and the state to come to agreement on whether, how,
and where to allow tribal casinos and enable full access
to many federal programs available to other Indigenous
Nations.” These also will not be treated here, but they are
briefly noted to show why forest issues have not received
the attention they might. (See Pawling [2025] for more
discussion.)

CENTURIES OF DISPLACEMENT
AND THE 1980 SETTLEMENT

he first century of colonial occupation of Maine
brought tragic population losses to the Wabanaki
people and other New England natives in a wave of
epidemics now known as “The Great Dying.” This began
the process of displacement and elimination of tradi-
tional uses of the land while severely reducing the ability

muster significant forces. They knew the

land and routes of travel, so they were
sought as allies in a succession of European imperial con-
flicts. In seeking these alliances, promises were made by
all combatants concerning land rights and uses, most of
which were later ignored or forgotten as promises made
by the losers were no longer recognized by the winners.

The British Crown authorized military officers to
enter into treaties with Indian tribes. This process estab-
lished the legal principle that the tribes were independent
nations. The Royal Proclamation of 1763 was intended,
among other things, to protect the interests of the Native
Nations west of the Appalachians as a means of supporting
continued British control and trade. These acts banned
colonists from settling there, which infuriated numerous
propertied interests (including George Washington) as
well as ordinary land seekers. For context, it is important
that the early French settlements were based on the fur
trade, which rested on keeping the pattern of landscape
together. In contrast, the English settlers foresaw a future
with 100-acre farms.

During the American Revolution, the infant Conti-
nental Army and Navy and the small Massachusetts mili-
tias could not sustain a foothold in Maine east of the
Penobscot River. So, continued diplomacy by the rebel-
lious colonials was necessary to bind the Wabanaki Na-
tions to their side. Later, Congress passed the 1790
Nonintercourse Act, which banned anyone but the federal
government from making treaties or gaining land cessions
with the tribes. Eastern Maine was a long way from
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Washington, DC. Leaders of the District of Maine
and the state (after 1820) of Maine were not
amenable to federal interference in their land poli-
cies.* The Wabanaki Nations were left to local offi-
cials, who were happy to accommodate land seekers,
speculators, and lumber operators.

Maine’s population grew rapidly from the end of
the Revolutionary War to the Civil War. It increased
from ~65,000 in 1780 to ~298,000 and then more
than doubled by 1860 (~628,000).° This northerly
shift of white settlement severed traditional Wa-
banaki hunting lands and summer occupation sites of
northern and central Maine from the winter settle-
ments near the coast, which came to be their tiny
remaining footholds by the mid-19th century
(Pawling 2016). With few exceptions, the Penobscot
Nation’s officially recognized settlements shrank to
tiny patches on the islands in the Penobscot River
near Old Town (Prins 2013). For the Passamaquoddy
Tribes, tribal land was reduced to small holdings
around Passamaquoddy Bay.

On late 19th-century maps, Wabanaki place
names were shown alongside new place names con-
ferred by the mapmakers. Many traditional native
names are in use to this day. The long history is nicely
summarized in Hornsby and Judd (2015: plate 75).

When Thoreau traveled in northern Maine in
the 1840s, his Penobscot guides knew the country
well, navigating to his astonishment without the aid
of maps. For the shabby history of dealings with the
Wabanaki Nations since then, see Ferland (2007),
Permanent Commission (2022), Urquhart (2021),
and Woodard (2014).

In the late 1970s, the Nonintercourse Act reap-
peared as the basis for Wabanaki land claims suits
against Maine that gained regional and national at-
tention (Brimley 2004; Hornsby and Judd 2015:
Plates 61 and 75; Rolde 2004). A succession of legal
and political disputes, accompanied by actions by
Maine officials that could charitably be termed un-
worthy, ended in the Maine Indian Claims Settle-
ment Act of 1980 (hereafter Settlement Act),
brokered by the federal government. With federal
funds totaling $80 million, the Wabanaki Nations
were to purchase land from willing sellers® (see
sidebar). Any compromise of this sort leaves behind
loose ends and resentments, some of which persist
to this day (MITSC 1997). The Settlement Act did
not include the Mi’kmaq Nation, which received

WABANAKI LANDS

OUTLINE OF THE SETTLEMENT OF 1980

(Excerpted directly from MITSC 1997: 7)

The Maine Indian land claims case was exceedingly complex
and had tremendous social, economic, and legal implications
for the State of Maine and its citizens. The claim covered

60% of the State with 350,000 people living in the disputed
area. After four years of negotiations, the Maine Indian Claims
Settlement Agreement of 1980 was reached. The Penobscot
Nation and the Passamaquoddy Tribe approved the Maine
Implementing Act and a draft of the proposed federal
legislation. Maine Governor Joseph Brennan signed the Maine
Act on April 3, 1980, and President Jimmy Carter signed

the federal Maine Indian Claims Settlement Act on October
10, 1980. This was the largest settlement of its kind in the
country at the time and the first to include provisions for the
reacquisition of land. The Settlement affected the Wabanaki in
four ways:

e Passamaquoddies and Penobscots. The Passamaquoddy
Tribe and Penobscot Nation received $80+ million. To
receive this federal award, the Tribes gave up their claim
to 12.5 million acres and gave back some of the powers of
self-government that recently had been recognized in the
courts. The Settlement established a special relationship
between the State of Maine and these two Tribes. It
also was agreed that these Tribes would have authority
over their own internal matters on the reservations and
would continue the trust relationship with the Federal
Government that had been recognized during the 1970s.
The State was not required to provide any land or money,
even though it gained greater jurisdiction over the Tribes.

e Houlton Band of Maliseets. The Settlement provided
$900,000 and first-time federal recognition for the Houlton
Band of Maliseets but did not define a special relationship
with the State of Maine.

e Mi'kmags and Other Maliseets. The Aroostook Band of
Mi'kmags and Maliseet People who were not members of
the Houlton Band also had claimed title to parts of what
is now Maine. However, by the terms of the Settlement,
under which they received no land or money, their claims
were extinguished.

e The Maine Department of Indian Affairs, which had acted
as an advocate and liaison with other state agencies, was
abolished. Thus, those ignored by the Settlement also lost
services that had been provided by the State. In late 1991,
the Aroostook Band of Mi'kmags won federal recognition.

12
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federal recognition in 1991 and a cash settlement of
$900,000 to acquire land.

The current US Census (2023) population of the Wa-
banaki Nations in Maine is estimated at 9,187. Population
levels before the Great Dying have been estimated as high
as 25,000. Seeking information on populations requires
care. The 2020 US Census of Population records 7,885 In-
dians in Maine, some of whom are non-Wabanaki. These
numbers are based on self-reported ethnicity and do not
include individuals who self-reported more than one eth-
nicity. Census figures may differ from tribal enrollment
information, which is often not publicly available. Addi-
tionally, members of the Wabanaki Nations may live on or
off reservation, and nontribal members may be living on
some reservations.

RECENT LEGISLATION AND
POLITICAL ISSUES

o understand the situation concerning the Wabanaki

lands, it is useful to place the issues in the wider
context of legislative activity. The Penobscot Nation
and Passamaquoddy Tribes traditionally had represen-
tatives in the state legislature, a practice that predated
Maine statehood. Because the Wabanaki Nations had
relinquished many aspects of sovereignty in negotiating
the 1980 Settlement Act, tribal-state relations have been
contentious. Penobscot representatives joined the Maine
legislature as early as 1823, and Passamaquoddy repre-
sentatives, in 1842. Maine is the only state to have native
representation in the legislature, but their prerogatives
varied over the years. Tribal representatives can’t vote but
can sponsor bills and address the session. The Houlton
Band of Maliseet Indians and the Penobscot Nation have
withdrawn their representatives in protest over the loss on
the sovereignty bill. The principal issues did not directly
involve forest management, yet the issues drew attention
away from internal management issues.”

In 2022, Governor Janet Mills announced plans to
revive the Tribal-State Commission (Office of Governor
2022). A major task force issued a detailed report covering
a wide range of issues and recommendations (OPLA
2020). In the 2022 legislative session, several bills con-
cerning these matters were considered. A major reform
bill, LD 1626 (An Act Implementing the Recommenda-
tions of the Task Force on Changes to the Maine Indian
Claims Settlement Implementing Act), arose from the task
force report. Several acts did pass in 2022, however, in-
cluding one legalizing sports betting and granting the

Wabanaki Nations control over revenues from mobile
betting (total of $4 million net revenue expected) and an-
other enabling Passamaquoddy Tribes at Motahkomikuk
and at Sipayik to manage local water supplies for them-
selves and to make certain revisions to tax laws for three of
the Wabanaki Nations (Office of Governor 2022). In yet
another related action, LD 1034 (An Act to Provide
Funding to Support the Permanent Commission on the
Status of Racial, Indigenous and Maine Tribal Popula-
tions) was passed. This commission is likely to attend to
land and use rights in the future.

LD 1907 (An Act to Review State Lands and Water-
ways That Have Sacred, Traditional or Other Significance
to the Wabanaki Tribes) would create a task force to ex-
amine state-owned lands that may have significance for
the Wabanaki Nations to explore ways of returning them
to individual nations. This bill did not pass in 2022, but was
reintroduced in 2023 as LD 1349, which was carried over
to the next session (LD 1482).

In 2023, policies concerning the Wabanaki Nations
again occupied legislative attention: of 12 such bills that
were introduced, 4 were passed and 5 were carried over;
the rest died. Two, however, are of particular interest for
the future. The failed LD 1665 (An Act to Amend an Act to
Implement the Maine Indian Claims Settlement Con-
cerning Land Acquisition and Criminal Jurisdiction) car-
ried over to 2023 and became LD 2004. The bill was
complex, but it was designed to ensure that the tribes
would be treated under federal laws in exactly the same
manner as other Indian tribes in the United States. This is
especially important when addressing eligibility for grants.
This bill was the subject of a series of addresses by the
Wabanaki chiefs (Clarissa Sabattis, chief of the Houlton
Band of Maliseet Indians; Edward Peter Paul, chief of the
Mi’kmaq Nation; William Nicholas, chief of the Passama-
quoddy Tribe at Motahkomikuk; Rena Newell, chief of the
Passamaquoddy Tribe at Sipayik; and Kirk Francis, chief
of the Penobscot Nation) to the legislature in March 2023,
reported in full on public television (Whittle 2023). All
speakers described the history of the tribes before the
Revolutionary War and the need to become fully related
to the federal government as other tribes are. The moment
was unique and powerful. In a climactic moment, the bill
passed the legislature but was then vetoed by the governor
in early summer 2023 (Office of Governor 2023).

Concurrently, the sovereignty issue was raised in
Washington, DC. In February 2022, Maine Representative
Jared Golden introduced the Advancing Equality for Wa-
banaki Nations Act (HR 6707). This sought to prepare the
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ground for whatever the Maine Legislature might enact.
The governor’s office opposed this bill, as did many other
groups. The bill passed the House in 2022, but failed in the
Senate in 2023. In sum, the efforts to fully replace the 1980
provisions failed although ground was gained. What is the
status of the lands themselves? We must first digress to
describe how different Maine is from western states.

WHAT MAKES MAINE DIFFERENT
FROM THE WEST?

aine’s history has led to a different relationship

between the Wabanaki Nations and the federal
government compared with the federal-tribal relation-
ships in the rest of the country. First, at statehood in 1820,
there were no federal lands in Maine.® Apart from small
forts and lighthouses, some of which became popular
parks and historic sites, no significant federal land owner-
ship existed in Maine until Acadia National Park of 1916,
which was followed by acquisitions for several wildlife
refuges, and the White Mountain National Forest after
passage of the Weeks Act of 1911 (Irland 2018). Also,
Wabanaki leaders had never signed treaties with the
federal government and never had any formal relation-
ship with the federal government until 1976 when Passa-
maquoddy Tribes and Penobscot Nation received federal
recognition.’

Elsewhere in the East the story has varied. Massachu-
setts has a few tiny reservations. Connecticut has two,
which have become the site of casinos. In New York, there
are several reservations, and all are looking to expand, the
largest being the 53,000-acre Seneca Reservation. In the
South, native people were fairly thoroughly eliminated
including by relocation, but the region contains 200,000
acres of Native land. Examples include the Cherokees in
North Carolina and the Mississippi Band of Choctaws.
Oklahoma contains remnants of these tribes in a scattered
series of tiny reservations and an unusual zone consisting
of 43 percent of the state where native people are gov-
erned by tribal law (Kickingbird 2023). This zone is the
territory of the “Five Tribes” (Cherokee, Chickasaw,
Choctaw, Muscogee, and Seminoles), all of whom were
deported to Oklahoma from the East. The midwestern
states contain about 1.4 million acres of tribal trust land,
with the largest being the 844,000-acre Red Lake reserva-
tion in Minnesota followed by the Menominee reservation
in Wisconsin of roughly 200,000 acres. The Chippewa
Reservation (Minnesota) was in fact still public domain
when created. Texas never had any federal public domain
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lands—the National Forests were purchased lands. Texas
has a program supporting number of tiny reserves for sur-
viving tribes.

For the western Nations, most reservations were
carved out of the immense public domain. The lands were
often remote, which made it straightforward for Congress
to dedicate that land to the tribes. It was quite different
politically for the federal government to acquire private
land in the East for the benefit of any given tribe."’ This
western land was then placed into trust under which the
federal government managed the land for the benefit of
the tribes living there. “Trust lands are lands owned by the
federal government and held in trust for the benefit of the
tribe communally or tribal members individually. Today,
lands typically are brought into trust through the land-
into-trust process, either when Congress directs the
Secretary [of the Interior] to bring land into trust or when
the Secretary administratively brings land into trust”
(Murray 2021: ii). Over time, many tribes were able to
take management of the trust lands into their own hands.
In many instances, “reservations” encompassed wide
areas within which the tribes owned only a portion of the
area (Glendenning et al. 2023).

WABANAKI LANDS IN MAINE

The Maine Indian Claims Settlement Act of 1980
enabled the Penobscot Nation and the Passam-
aquoddy Tribes at Motahkomikuk and at Sipayik to
purchase significant acreages of private lands from
willing sellers."! Four specific factors concerning the
lands acquired under the Land Claims Settlement Act
affect forests and their management: past federal law, the
Settlement Act, changing ownership patterns in Maine’s
forests, and the spruce budworm outbreak.

First, previous history of Indian law had created three
categories of tribal land: (1) reservation land; (2) fee land
held directly by the tribes themselves, and (3) trust land,
which is held in trust by the federal government for the
benefit of each tribe. For example, the Penobscot Nation
in January 2023 held 4,866 acres of reservation land,
93,775 acres of trust lands, and 28,707 acres of fee lands."?
This does not include the 31,000 acres acquired late in the
year, which will be fee land pending decisions about
moving it into trust status (Oxendine 2023).

Second, under the Settlement Act, the land pur-
chased was only available at the option of private owners,
which explains why the acquired lands were scattered over
awide area and not near the reservations (Flanagan 1980),

14
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TABLE 1: Wabanaki Lands, All Categories, as of
Early 2023
Total
Penobscot Nation 127,348
Passamaquoddy Tribes 133,667
Houlton Band of Maliseet Indians 1,441
Mi'kmagq Nation 2656
Total 26512

and as of late 2023, the full 300,000 acres provided for in
the Settlement Act have not been acquired. Compared to
most other tribes in the United States, Wabanaki Nation
ownerships are far more dispersed. The large distances
between these lands are a distinct disadvantage when it
comes to management: high operating costs for travel and
a high ratio of boundary lines to land area. The scattered
pattern, however, confers some small advantage of diver-
sification against market or weather risks. Ownership of
large tracts in northern Maine also enables Wabanaki Na-
tions’ citizens to continue a longstanding subsistence and
cultural tradition of moose hunting in their own forests.
Significantly, the lands are all in the Unorganized Territo-
ries where no local government exist.

Third, the acquired lands had long histories of man-
agement for timber production and income. Available
forest inventory and other information was suited to the
time, but not always to modern multiple-use forestry. To
understand this period of tribal land recovery, it’s im-
portant to place it in the context of the emerging dyna-
mism among the formerly stable private ownerships.
From the 1980s to the early 2000s, there was a significant
shifting of ownerships and roles in Maine’s forests (Irland
2023a, b, ¢). Paper companies merged; owners worked to
unwind fractional ownerships that they felt hindered man-
agement. Later, more and more paper industry land was
sold to investment groups and successful tycoons (Irland
et al. 2011). After the mid-1970s, owners were engaged in
land exchanges with the state to settle longstanding differ-
ences over the so-called public lots (see Barringer et al.
[2020]; Urquhart [2021] ). Finally, there were several land
booms in which liquidators and speculators bought large
tracts and stripped and subdivided them. Throughout this
time, significant tracts of forestland were acquired by non-
governmental organizations and public agencies, and
conservation easements protected additional lands from
subdivision and development.

Fourth, the spruce budworm outbreak of the late
1960s to the mid-1980s threatened spruce-fir resources
across the state including those at Motahkomikuk (Indian
Township). This outbreak increased a sense of uncertainty
among big wood users about future supplies. By the time
the Wabanaki Nations bought their lands, the outbreak
had subsided, but its effects on the timber inventory
would be felt for years to come. All this was occurring at a
time of unusually high demand for wood by the industry,
and optimism—which proved in retrospect to be mis-
placed—about the future.

According to Bureau of Indian Affairs’ (BIA) data,
Wabanaki Nation’s trust lands totaled 223,223 acres in
2019 (BIA data supplied to Indian Forest Management
Assessment Team IV). Most of this land is forested, as one
would expect in Maine. Maine is roughly 20 million acres,
and ancestral tribal homeland (Figure 1) was roughly 12
million acres. So, the trust lands today amount to less than
1 percent of what was once Wabanaki homeland in the
United States prior to European settlement (Wabanaki
land in Canada is not estimated). Land areas owned by the
Wabanaki Nations have changed over time as the Nations
made further acquisitions. Additionally, land type defini-
tions may differ, and BIA only keeps track of trust lands.
Some Wabanaki Nations are shifting lands from fee into
trust status. Others are making additional acquisitions.
The BIA is now working to clarify and reconcile land
boundaries and ownership for the trust lands only (John
Smith, BIA, personal communication, August 29, 2023).

The BIA’s role is to support tribes in managing their
forests while ensuring that federal trust obligations are
met, which it does through arrangements that vary from
tribe to tribe. BIA services include land transaction work,
forest inventory and management planning, road building
and other practices funded by grants, and others (IFMAT
2023, see Appendix 1 for statutory authorities). The
agency assists a total of 310 tribes with more than 18 mil-
lion acres of forest land—slightly larger than the total area
of forest in Maine (BIA 2020). In fiscal 2019, the BIA sup-
plied $757,000 to three of the Wabanaki Nations, and none
to the Houlton Band of Maliseet Indians. Additionally, the
Natural Resources Conservation Service (USDA) sup-
plied $120,000 to the Penobscot Nation (data supplied in
2021 to IFMAT by BIA). Applied to 223,000 acres of land,
this would be $4.97 per acre. The IFMAT found that on
average federal outlays for Native land were two-thirds of
what they were on government land.
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FIGURE 1.

Wabanaki Lands within the
State of Maine

Penobscot
Homeland

Passamaquoddy
Homeland

Tract sizes indicated by sizes of dots. Smaller dots
denote tracts smaller than 25,000 acres; schematic
only, all small tracts not denoted. Locations ca. 2023

Source: Schematic, redrawn from Natural Resources Department, PIN, and HAM

Until federal recognition of the Penobscot Nation and
Passamaquoddy Tribes in 1976, and the 1980 Alaska Na-
tive Claims Settlement, BIA had little activity in Maine. It
would be fair to say that nationally the relationships be-
tween the tribes and the BIA have been fraught. The heri-
tage of a very sad past cannot be shaken off entirely.
Tensions are inevitable when an understaffed BIA has to
manage trust lands but lacks the funding and policy flexi-
bility to adapt well to changing tribal needs. Arrange-
ments with federal neighbors such as the US Park Service
and the US Forest Service, as well as funding agencies like
the NRCS and others, have somewhat mitigated these
tensions. Many of these agencies have tribal liaison staff at
regional and local unit levels. In contrast to parts of the
West and Great Lake States, neighboring federal partners
like these are absent in Maine.

WABANAKI LANDS

INDIVIDUAL WABANAKI NATIONS

Penobscot Nation Lands

s discussed earlier, the Penobscot Nation (as of 2023)

holds 4,866 acres of reservation land, 93,775 acres of
trust lands, and 28,707 acres of fee lands. On completion
of the major land acquisitions in the 1980s and with assis-
tance from the BIA, the Penobscot Nation established an
organization to manage the land, conduct inventories,
and write management plans. Plan revisions are in prog-
ress. The Penobscot Nation generates significant revenue
from timber sales, and the council appropriates funds
annually for management. Forestry is part of the Nation’s
Department of Natural Resources. The department main-
tains a geographic information system (GIS) for its land
and forest data. Cutbacks in demand for wood from
sawmills and paper mills have hindered forest manage-
ment (IFMAT memos in author possession). Among
citizens of the Penobscot Nation, aesthetics is a major
concern. Adapting to future climate change is being
discussed, but it is not a major management priority
compared to the issues already noted. In 2023, the Trust
for Public Land acquired 31,367 acres in parcels in the
Katahdin region, with plans to return approximately
30,000 acres to the Penobscot Nation, reviving a historic
connection to that area.” This purchase will also protect
53 miles of rivers and streams.

Four upper townships, two near the confluence of the
West Branch of the Penobscot River and the two at the at
the confluence of the Mattawamkeag and Penobscot
Rivers were secured to the Penobscot Nation by an 1818
treaty (for location, see Hornsby and Judd 2015: Plate 23).
Through one scheme or another, the state sold these par-
cels by 1833, leaving the Penobscot Nations with their
river islands in Old Town, Maine (Ferland 2007; Urquhart
2021: 43-45). As a riverine tribe, the Penobscot Nation
focuses on water quality to protect the safety of subsis-
tence fishing and to assert rights water rights on the
river."* Their water quality monitoring played a significant
role in the Penobscot River Restoration Project that re-
moved two dams and improved fish passage past a third in
this section of the river (Taylor 2020).

Passamaquoddy Tribal Lands
ince the 19th century, the Passamaquoddy Tribes
have retained a forest tract at Motahkomikuk (Indian
Township), which is still recognized as reservation land.
From statehood, the Passamaquoddy people lived, among

16
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other places, in Motahkomikuk and FIGURE 1:

1906 Map of Motahkomikuk (Indian Township)

Sipayik (Indian Township and Pleasant
Point, respectively) in Washington
County." By the early 20th century, state
officials viewed Motahkomikuk as a tract
of “State Forest” even though it was not
designated in any specific way as trust
land (Tower 1906).'° Despite pieces being
sold off, the bulk of the land was retained
in state ownership with management
under state control, and apparently with
little consideration of the views of the
residents.

Estimates of the area of the township
have varied over the years, which may
have to do with additional acquisitions. A
late 1990s management plan listed the
township’s total acreage in federal trust at
28,526 acres, of which 21,827 acres were
forested. Estimates of the total acres in
trust have changed over time as well, for
similar reasons. A late 1990s management
plan put the total Passamaquoddy trust
acres at 133,677 acres, 108,369 of which
was forest (undated excerpt in author’s
possession). This total includes both
purchased lands and the original Motahkomikuk lands.

Since the Settlement Act, the Downeast Lakes Land
Trust and the New England Forestry Foundation have
protected 335,000 acres near Motahkomikuk from devel-
opment through easements and fee ownership.'” “Strate-
gically situated between 600,000 acres of conservation
land in New Brunswick and 200,000 acres of state, federal,
and Native American lands in Maine, the project contrib-
utes to the protection of more than 1 million acres across
an international boundary.”® These protected areas in-
clude 1,500 miles of river and stream shorelines and 445
miles of lakeshore, as well as 54,000 acres of wetlands, all
key subsistence and cultural assets for Native people. The
land is now well protected from subdivision and develop-
ment. In 2021, the Passamaquoddy Tribes acquired 143
acres on Pine Island, a significant cultural feature in Big
Lake; it was aided by funding from conservation groups
(Hutton 2021).

Mi'’kmagq Nation
The Mi’kmaq Nation declined to sign the 1980 land
settlement. Later, in 1990, they received federal funds for
land acquisitions. According to the Nation’s website,

“Finally, after a long struggle the Micmacs achieved Fed-
eral Recognition on November 26, 1991....The Tribe was
awarded $900,000 for land claims to purchase property.”"
Mi’kmaq Nation lands are widely scattered. The largest
single tract is a 658-acre tract on the former Loring Air
Force Base, which has long been closed as an active mili-
tary base. Their total reservation area was 2,656 acres in
2019 (BIA). The Mi’kmaq Nation website displays a map
showing four lots smaller than 100 acres, three lots be-
tween 100 and 300 acres, in addition to the 658-acre lot.
The lots span a distance of 60 miles, and many are not
primarily forested.”

Houlton Band of Maliseet Indians

According to their website, the Houlton Band of
Maliseet Indians own 1,440.5 acres, with 1,263 acres
placed in trust and 177.5 acres of fee land. They are
working to acquire 5,000 acres as a land base for the
tribe.”! As of February 2025, the Maliseet people have just
acquired 1,327 acres along the North Branch of the
Meduxnekeag River. The tribe worked for two years with
conservation groups—the Conservation Fund, The Nature
Conservancy, and the First Light Learning Journey—to
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FINDINGS OF INDIAN FOREST MANAGEMENT
ASSESSMENT TEAM IV

Tribal Forest Management and BIA Programs

Self-government by the Wabanaki Nations is increasing
The management focus is increasingly on forest
stewardship

e A wide range of nontimber forest product benefits
come from these forests, sustaining traditional lifeways
Climate change is a significant challenge for the future
Funding has tended to favor nonrecurring project
grants rather than stable funding that would enable
upgraded management and capacity-building

o Tribal staff are fully engaged with ongoing operations
and unable to take on new initiatives

e Road systems, a joint BIA tribe responsibility, are often
in poor condition, jeopardizing forest protection, water
quality, and active forest management

e Forest inventory work, a BIA responsibility, is lacking,
yet needed for modern planning

e Wabanaki Nations are increasingly acquiring fee land,
some of which is brought into trust; this land is often
beyond reservation boundaries.

acquire the parcel, which is now the largest of the tribe’s
woodlots (Tomaselli 2025). The Band has an interest in
salmon restoration in the Meduxnekeag River, a tributary
of the St. John River, where native salmon runs have been
virtually extinguished by a series of mainstem dams
downstream. Several active programs are underway (US
EPA 2022). The tribe’s Natural Resources Department
works on a number of projects, including riparian buffer
strip plantings, tree and shrub plantings around housing
units, a medicinal plant nursery, and a firewood and fir tip
permit system. As are the other Wabanaki Nations, the
Houlton Band of Maliseet Indians is part of the Ash
Protection Collaboration Across Wabanakik (APCAW),
which works to prevent the spread of the invasive emerald
ash borer, a threat to the trees that supply wood for
traditional basketmaking crafts.”

FOREST MANAGEMENT

ompared to tribes with larger reservations and far
larger areas of contiguous timberlands, such as
Menominee (Wisconsin), Confederated Tribes and Bands
of the Yakama Nation (Washington), and Confederated

WABANAKI LANDS

Tribes of the Warm Springs Reservation of Oregon, the
Wabanaki Nations have had little time to develop mature
forestry programs in the traditional forestry sense. Also,
their natural resources departments deal with wildlife
management, fire control, water resources, and land uses
in addition to forest management issues. At this point,
Wabanaki citizens are working to incorporate a modern
forest management approach into their management
plans.

The acquired forest lands were managed by previous
private owners who focused on income and volume pro-
duction. These objectives are at variance with current
tribal views for their future forests. Further, under BIA
policy, lands are managed to produce sustained yields of
timber to generate revenue, return overcut lands to pro-
ductivity, and supply employment for tribal members.
These basic activities have been hindered by limited
funding, turnover of management staff, delays in services
from federal agencies, and, since 2006, poor markets for
wood. For these reasons, annual harvest levels have been
declining, which increases the likelihood that the forests
slowly come to resemble a more mature condition in fu-
ture decades. Convenient summaries of management ac-
tivities are available in the Department of Interior’s annual
status reports (2019 is the most recent available at this
writing) (BIA 2020).

Carbon sequestration is currently an important di-
mension of forest management. The concept is that “sus-
tainable forestry practices can increase the ability of
forests to sequester atmospheric carbon while enhancing
other ecosystem services, such as improved soil and water
quality....Harvesting and regenerating forests can also re-
sult in net carbon sequestration in wood products and
new forest growth.” As a way to reduce overall carbon di-
oxide emissions, “carbon is now a priced environmental
commodity in the global marketplace.”” The Passama-
quoddy Tribes have made a large carbon credit sale, but
the dimensions and impact of carbon sequestration are
controversial. The Penobscot Nation is currently studying
the subject. It is possible that the effects of carbon seques-
tration may be especially valuable on lands formerly in
industrial ownership that had faced heavy cutting.

Citizens of the Wabanaki Nations are increasingly in-
terested in restoring forests to more natural conditions
and managing for a wider range of values than just timber
production (IFMAT 2023). Several of the issues identified
by IFMAT on a national level also are generally applicable
to Maine (sidebar). It is hoped that these IFMAT recom-
mendations and other work in Washington, DC, will lead
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to better funding mechanisms and future improvement on
these and other issues.

Tribal relationships with state government on fire
control programs and taxation are unavoidable, but they
are less of a current focus because sovereignty dominates
the agenda in Maine. Tribal lands are exempt from the
commercial forestry excise tax, which funds a portion of
total costs of fire protection. In most jurisdictions, initial
attack of a forest fire is a local responsibility. Maine Forest
Service (MFS) has agreements with the Wabanaki Nations
outlining relative roles in fire control. Motahkomikuk has
a fire station and its own crew, for both structural fires and
wildfires. In the case of a large wildfire of long duration,
MFS expects that BIA aid would be available. Other ar-
rangements and plans are regularly under discussion.
(Robby Gross, MFS, personal communication, September
20, 2022). The acquired lands to the north and west are
mostly in Unorganized Territory, where trust lands are not
subject to property tax, but fee lands are.

CONCLUSION

s a case study in evolving public policy, the forest-

lands of the Wabanaki Nations in Maine are of
considerable interest, at least to specialists in forestry
and land-use issues. I reviewed a range of issues not obvi-
ously related to forestry to show why attention has been
drawn away from managing the forests. The commu-
nities depend on federal support to sustain programs
across all natural resource areas. As IFMAT IV showed,
these programs are significantly underfunded. This need
will only increase as the Nations continue to address
challenges posed by more ecologically oriented forest
management, climate change, and the addition of parcels
that are important to their cultural traditions. Under
present trends, the Wabanaki Nations lands are likely
to become an important part of the future forest: these
lands will exhibit more mature traits, such as large trees
and more natural composition, than they do at present.

In 2004, Chief Barry Dana of the Penobscot Nation
wrote of the need for a new relationship, to sovereignty
that has been long in coming (Dana 2004). For the future
management of the acquired lands, I see two basic needs.
First, settlement of the longstanding sovereignty issues
will enable tribal leaders to spend more time on over-
seeing natural resource management issues. Second, a
funding mechanism that provides predictable and ade-
quate funds for land management in general and doesn’t
demand overheads spending on grant applications for

individual projects, is needed. Given that Deb Haaland, a
member of Laguna Pueblo in New Mexico, has overseen
the Department of the Interior, it should have been a good
time for such a shift to occur at the federal level. Now, with
the new administration having just taken the reins, all bets
are off. The staff of the new Trump administration will
show us whether movement toward a new relationship
can begin. The man proposed for Secretary of the Interior
has identified his dominant priority as increasing the pro-
duction of oil and gas on the federal lands.
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NOTES

1 This article originated as a briefing memo for members, consul-
tants, and experts serving on Indian Forest Management
Assessment Team (IFMAT), a group formed to review and report
to Congress issues relating to BIA programs for forestry on tribal
lands (IFMAT 2023). This author was a technical consultant for
this project.

2 Those interested in the details of these disputes can review LD
1568 (Maine Legislature 2023)—for a summary see https://
legislature.maine.gov/doc/4364). Kalt et al. (2022) provide a valu-
able discussion, also Paterson (2012), Dana (2004), and Maine
Indian Tribal-State Commission (1997). Information on hunting
and fishing regulations can be found at: https://www.maine.gov
/ifw/fishing-boating/fishing/laws-rules/tribal-waters.html.

3 This section relies on Baker et al. (1994), Judd et al. (1995); for
the regional and national picture, see Blackhawk (2023), and
Hamalainen (2022). Brooks (2008) recounts dispossession in
southern New England in detail, giving a sense of how it likely
evolved in Maine. Traditional lifeways are well described by
Pawling (2016). For the Great Dying, see Plates 7, 8 in Hornsby
and Judd (2015).

4 Blackhawk (2023) gives a valuable portrait of just how weak
federal authorities were in governance. He argues that dealing
with Native tribes as sovereign nations trained the young United
States in the practice of treaty-making with foreign empires.

5 From "Population since 1751," Maine an Encyclopedia: https://
maineanencyclopedia.com/population-since-1741/.

6 A detailed timeline through 2022 can be found at https://www
.maine.gov/legis/lawlib/lldl/indianclaims/index.html.

7 For quick summaries, see Brimley (2004), Dana-Sacco (2020),
and Tomer (2021). To dive deeper, see MISTC (1997), Rolde
(2004), and Schwartz et al. (2023). On cultural significance, see
Besaw (2007). In spring 2022, Governor Mills avoided vetoing
LD 1626 (An Act Implementing the Recommendations of the
Task Force on Changes to the Maine Indian Claims Settlement
Implementing Act), which she had opposed. Information on
hunting and fishing regulations can be found at https://www.
maine.gov/ifw/fishing-boating/fishing/laws-rules/tribal-waters.html.
On fishing rights, see Gribbin (2015) addressing disputes over
regulation of the eel fishery; Watts (2012) with extensive detail on
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alewives; and Dussias (2019) on water quality. Destruction of fish
runs by dams gradually eliminated key subsistence resources for
Wabanaki Nations and inland settler communities.

8 The history of the federal land is unfamiliar to most Mainers as
there were no federal lands in the state, as noted in text. Gates
(1965, esp. p. 33 ff) is considered an authoritative source though
it only briefly covers Indian matters; see also Hensen (2008, ch.
6). Over most of the 20th century, works on the history of the
public lands mention Indian cessions only in passing.

9 Of interest to foresters: because of this lack of relationship, US
Forest Service Forest Inventory reports of the state never noted
the existence of the Wabanaki Nations' lands in its reports.

10 It was done widely in the East, but usually in settlement of a
treaty or documented right, neither of which existed for the
Wabanaki Nations.

11 Early in the negotiations, it had been suggested that the lands
come from Maine's public lands, but this proposal was rejected
by the state (Urquhart 2021: 211).

12 arcgis.penobscotnation.org/portal/app./sites, dated January 2023

13 https://wwwipl.org/our-work/wahsehtekw

14 In April 2022, the US Supreme Court declined, without comment,
to consider an appeal from a District Court ruling that denied
the tribe's claim to regulate water quality over the entire river
(Penobscot Nation v. Mills, 861 F.3d 324 [1st Cir. 2017]).

15 The land is governed by the two tribes, the Passamaquoddy
Tribe at Motahkomikuk and the Passamaquoddy Tribe at Sipayik.
The overall Grand Council of the tribes is considered here as
the owner. A third Passamaquoddy group is based in New
Brunswick.

16  See the Appendix for further discussion: hhttps://digitalcommons.
library.umaine.edu/mpr/vol34/issl/.

17 https://newenglandforestry.org/land-conservation/conservation
-successes/downeast-lakes-forestry-partnership/

18 https://newenglandforestry.org/land-conservation/conservation
-successes/downeast-lakes-forestry-partnership/

19 https://micmac-nsn.gov/about-our-logo/

20 https://micmac-nsn.gov/tribal-land/

21 http://naturalresources.maliseets.com/programs/#forestry

22 https://umaine.edu/apcaw/

23 https://wwws.usda.gov/ecosystemservices/carbon.shtml
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